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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3190 
[AA-650-08-4121-2410] 

Delegation  of  Authority,  Cooperative 
Agreements  and  Contracts  for  Oil  and 
Gas  Inspections 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  establish  administrative 
procedures  for  States  and  Indian  tribes 
to  inspect  Federally  supervised  oil  and 
gas  leases  within  the  limits  of  their 
jurisdictions.  These  procedures  are 
necessary  to  implement  section  202  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 
date:  Comments  should  be  submitted 
by  December  28, 1988.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

address:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Bldg.,  1800  C  Street  NW.,  Washington, 

DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Peppemey,  (202)  653-2127. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  would  establish  a 
new  Subpart  3192  in  Part  3190,  Group 
3100  which  would  implement  the 
authority  contained  in  section  202  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  (30 
U.S.C.  1732)  relating  to  the  inspection  of 
Federally  supervised  oil  and  gas  leases 
by  a  State  or  Indian  tribe  under  a 
cooperative  agreement  between  BLM 
and  the  State  or  tribe.  This  is  the  second 
of  a  series  of  3  rulemakings 
implementing  the  authority  in  FOGRMA 
that  provides  for  inspection  of  Federally 
supervised  oil  and  gas  leases  by  other 
than  Federal  employees.  The  first, 
published  in  the  Federal  Register  on  July 
17, 1987  (52  FR  27180),  set  forth  general 
provisions  pertaining  to  delegations  of 
authority,  cooperative  agreements,  and 
contracts,  and  the  particular  regulations 
governing  delegations  of  authority.  It 
has  been  the  policy  of  the  Department  of 
the  Interior  to  implement  section  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  first  and  ^en  to  follow 
with  the  implementation  of  sections  202 
and  301.  This  proposed  rulemaking 
would  provide  procedures  for 
cooperative  agreements  under  section 


202  of  the  Act  It  therefore  covers 
cooperative  agreements  between  the 
Bureau  of  Land  Management  and  States 
and  Indian  tribes. 

The  purpose  of  the  inspection  program 
is  to  determine  whether  there  is 
compliance  on  oil  and  gas  leases  with 
the  requirements  of  the  mineral  leasing 
laws  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act. 

Section  202  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizes  the 
Secretary  of  the  Interior  to  enter  into 
cooperative  agreements  with  States  and 
Indian  tribes  for  the  purpose  of  sharing 
oil  and  gas  royalty  management 
information,  and  carrying  out  inspection, 
investigation,  and  certain  enforcmnent 
activities,  including  those  activities 
authorized  by  section  108  of  the  Act. 

The  Secretary  may  not  enter  into 
cooperative  agreements  with  a  State 
involving  Indian  lands  without 
permission  of  the  affected  Indian  tribe. 

In  considering  this  proposed 
rulemaking.  States  and  tribes  should  be 
aware  that  the  continuation  of  any 
cooperative  agreement  made  under  any 
regulations  promulgated  as  a  result  of 
this  rulemaking  process  will  be 
conditioned  upon  the  availability  of  the 
funds  for  compensation  to  an  entity 
participating  in  the  program. 

The  proposed  rulemaking  would  also 
add  a  new  §  3190.4  providing  that  the 
Bureau  of  Land  Management  will  make 
available  information  needed  by  States 
or  Indian  tribes  to  carry  out  activities 
authorized  by  cooperative  agreements, 
contracts,  or  delegations  of  authority 
provided  for  in  this  part. 

The  principal  author  of  this  proposed 
rulemaking  is  Susan  Peppemey  of  the 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management,  assisted  by  the 
staff  of  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  signiHcantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

ibe  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseg.). 

The  information  collection 
requirements  contained  in  Subpart  3192 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 


3501  and  assigned  clearance  number 
0346-0006. 

List  of  Subjects  in  43  CFR  Part  3190 

Administrative  practice  and 
procedure.  Government  contracts, 

Indian  lands — mineral  resources. 
Intergovernmental  relations.  Mineral 
royalties.  Oil  and  gas  production.  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Under  the  authorities  cited  below,  it  is 
proposed  to  amend  Part  3190,  Group 
3100,  Subchapter  C,  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  3190— DELEGATION  OF 
AUTHORITY,  COOPERATIVE 
AGREEMENTS  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION 

1.  The  authority  citation  for  Part  3190 
continues  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.),  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C.  351- 
359),  the  Act  of  March  3, 1909,  as  amended 
(25  U.S.C.  396),  the  Act  of  May  11, 1938,  as 
amended  (25  U.S.C.  396a-396q),  the  Act  of 
February  18, 1891,  as  amended  (25  U.S.C. 

397),  the  Act  of  May  29. 1924  (25  U.S.C.  398), 
the  Act  of  March  3, 1927  (25  U.S.C.  398a- 
398e),  the  Act  of  June  30, 1919,  as  amended 
(25  U.S.C.  399)  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  aeq.]. 

Subpart  3190— Delegation  of 
Authority,  Cooperative  Agreements 
and  Contracts  for  Oil  and  Gas 
Inspections;  General 

2.  Section  3190.4  is  added  to  read  as 
follows: 

§  3190.4  Availability  of  information. 

Information  in  the  possession  of  the 
Bureau  of  Land  Management  that  is 
necessary  to  carry  out  activities 
authorized  by  delegations  of  authority, 
cooperative  agreements,  or  contracts 
entered  into  under  this  part  will  be 
provided  by  the  BLM  to  the  States  and 
Indian  tribes  party  to  such  agreements. 
Release  of  proprietary  data  shall  be 
subject  to  the  provisions  of  section 

3190.1  of  this  part. 

3.  Subpart  3192  is  added  to  read  as 
follows: 

Subpart  3192— Cooperative  Agreements 
with  States  and  Tribes 

Se& 

3192.1  Establishment  of  cooperative 
agreements  with  States  and  tribes. 

3192.1- 1  Eligibility. 

3192.1- 2  Request  for  cooperative  agreement. 

3192.1- 3  Action  on  request  for  cooperative 
agreement. 
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Sec. 

3192.1- 4  Terms  of  agreements. 

3192.1- 5  Contents  of  agreements. 

3192.1- 6  Allowable  costs. 

3192.1- 7  Performance  standards. 

3192.1- 6  Withdrawal  of  Indian  lands  from 
State  cooperative  agreements. 

3192.2  Activities  authorized  under 
cooperative  agreements. 

3192.2- 1  Inspections. 

3192.2- 2  Enforcement. 

3192.2- 3  Investigations. 

3192.2- 4  Oil  transporter  inspection. 

3192.3  Activities  not  authorized  under 
cooperative  agreements. 

3192.3- 1  Assessments  and  penalties. 

3192.3- 2  Collections. 

3192.4  State  and  tribal  inspectors. 

3192.4- 1  Selection  of  inspectors. 

3192.4- 2  Training. 

3192.4- 3  Inspector  identification  cards. 

3192.4- 4  Certification. 

3192.4- 5  Conflict  of  interest 

3192.5  Termination  and  reinstatement  of 
agreements. 

3192.5- 1  Termination. 

3192.5- 2  Reinstatement. 

Subpart  3192— Cooperative 
Agreements  with  States  and  Tribes 

§  3192.1  Establishment  of  cooperative 
agreements  with  States  and  tribes. 

§3192.1-1  EligibHity. 

(a)  Only  those  States  with  Federally 
supervised  producing  oil  and  gas  leases 
within  their  boundaries  may  enter  into 
cooperative  agreements  with  BLM  for 
the  purposes  of  conducting  oil  and  gas 
inspections. 

(b)  Only  those  tribes  with  producing 
oil  or  gas  leases  on  Indian  lands  under 
their  jurisdiction  may  enter  into 
cooperative  agreements  with  BLM  for 
the  purpose  of  conducting  oil  and  gas 
inspections. 

§  3192.1-2  Request  for  cooperative 
agreement 

(a)  Any  eligible  State  or  Indian  tribe 
may  propose  to  enter  into  a  cooperative 
agreement  with  BLM  for  oil  and  gas 
inspection  activities,  as  covered  in  this 
part. 

(b)  The  Governor,  tribal  chairman  or 
other  appropriate  official  shall  make  a 
written  proposal  to  the  appropriate  BLM 
State  Director. 

(c)  States  or  tribes  may  request  a 
preproposal  meeting  with  the  BLM  for 
the  purpose  of  obtaining  information 
required  for  the  preparation  of  a 
proposal. 

(d)  Proposals  for  cooperative 
agreements  shall  include  the  following: 

(1)  A  completed  Standard  Form  424, 
Application  for  Federal  Assistance. 

[2)  A  description  of  the  type  and 
extent  of  oil  and  gas  inspection 
activities  proposed  under  the  agreement 
and  the  period  of  time  the  proposed 
agreement  will  be  in  effect; 


(3)  The  estimated  total  cost  to  the 
State  or  tribe  for  activities  carried  out 
under  the  proposed  agreement, 
separated  into  salary,  overhead, 
equipment,  and  other  costs; 

(4)  The  name,  address  and  telephone 
number  of  a  contact  for  the  State  or 
tribe. 

(e)  States  requesting  cooperative 
agreements  on  Indian  lands  located 
within  the  boundaries  of  their  State 
must  include  a  signed  statement  from 
the  appropriate  tribal  official(s) 
indicating  agreement  with  the  State 
proposal.  The  statement  must  include  a 
description  of  the  type  and  extent  of 
activities  to  be  carried  out  by  the  State 
on  Indian  lands  and  should  indicate  the 
period  of  time  the  proposed  agreement 
between  the  State  and  the  tribe  will  be 
in  effect. 

§  3192.1-3  Action  on  request  for 
cooperative  agreement 

(a)  Upon  receipt  of  a  proposal  for  a 
cooperative  agreement  fix)m  a  State  or 
tribe  the  BLM  will  review  the  proposal 
to  determine  if  it  is  in  keeping  with  the 
intent  of  FOGRMA. 

(b]  Within  30  days  the  BLM  shall 
notify  the  State  or  tribe  whether  or  not 
the  proposal  is  complete.  If  the  proposal 
is  complete  BLM  will  also  indicate  when 
the  State  or  tribe  can  expect  to  begin 
negotiating  the  provisions  of  the 
agreement.  If  the  proposal  is  not 
complete  the  BLM  will  state  the  reasons 
why  the  proposal  is  unacceptable. 

§  3192.1-4  Terms  of  agreements. 

(a)  All  agreements  entered  into  under 
this  part  shall  be  in  accordance  with  the 
purposes  of  FOGRMA  and  the  Grants 
and  Cooperative  Agreements  Act  of 
1977. 

(b)  All  cooperative  agreements  shall 
be  valid  for  a  period  of  1  to  3  years  from 
the  effective  date  of  the  agreement. 

(c)  Federal  assistance  received  for 
cooperative  agreements  shall  be  used 
only  for  costs  directly  required  to  carry 
out  the  agreed  upon  activities. 

(d)  There  shall  be  no  subcontracting 
of  agreed  upon  activities,  except  for 
financial  audits  of  program  funds, 
without  approval  of  the  authorized 
officer. 

§  3192.1-5  Contents  of  agreements. 

Cooperative  agreements  shall  contain 
as  a  minimum  the  following: 

(a)  A  statement  of  purpose,  objective 
and  authority; 

(b)  Definitions  as  appropriate; 

(c)  Roles  and  responsibilities  of  the 
BLM  and  the  State  or  tribe; 

(d)  A  detailed  description  of  activities 
to  be  carried  out  under  the  agreement; 

(e)  Those  performance  standards 
required  by  §  3192.1-7  for  activities  to 


be  carried  out  by  a  State  or  tribe  under 
an  agreement; 

(f)  Provisions  for  confidentiality  of 
proprietary  information;  conflict  of 
interest;  shared  civil  penalities;  and 
termination  of  the  agreement; 

(g)  Specific  contacts  for  BLM  and  the 
State  or  tribe; 

(h)  Plans  for  scheduling  inspection 
activities  and  for  training  State  or  Indian 
inspectors; 

(i)  A  specific  limit  on  the  amount  of 
Federal  funding  as  established  by  BLM; 

(j)  Procedures  for  State  or  tribe  to 
request  reimbursement,  as  established 
by  43  CFR  Part  12,  Subpart  A; 

(k)  A  statement  identifying  those 
expenditures  that  are  covered  as 
allowable  costs  and  therefore  subject  to 
50  percent  reimbursement  under 

S  3190.2-2  of  this  title; 

(l)  A  schedule  for  periodic  reviews 
and  meetings; 

(m)  Plans  for  BLM  oversight  of  State 
or  tribe  activities. 

§  3192.1-6  Allowabte  coats. 

Allowable  costs  shall  be  as  specified 
in  43  CFR  Part  12,  Subpart  A. 

§  3192.1-7  Performance  standards. 

The  BLM  shall  establish  minimum 
performance  standards  for  carrying  out 
activities,  which  shall  be  incorporated 
into  each  agreement  and  shall  be  used 
as  the  basis  for  evaluating  State  or  tribal 
performance. 

§  3192.1-8  Withdrawal  of  Indian  lands 
from  State  cooperative  agreements. 

(a)  When  an  Indian  tribe  withdraws 
permission  for  a  State  to  conduct 
inspection  and  related  activities  on  its 
lands,  the  Indian  tribe  shall  provide 
written  notice  of  its  withdrawal  of 
permission  to  the  State,  and  provide  a 
copy  of  the  notice  to  the  authorized 
officer. 

(b)  Upon  withdrawal  of  Indian  lands 
from  a  State  cooperative  agreement,  the 
authorized  ofiicer  shall  immediately 
provide  for  the  inspection  and 
enforcement  activities  on  the  afiected 
Indian  lands. 

(c)  No  later  than  120  days  after  receipt 
of  a  notice  of  withdrawal  of  permission 
fi'om  an  Indian  tribe,  that  portion  of  the 
cooperative  agreement  applying  to  the 
lands  covered  by  the  notice  shall 
terminate. 

(d)  Upon  termination  that  portion  of  a 
State  cooperative  agreement  covering 
Indian  lands,  appropriate  changes  in 
funding  shall  be  made  by  the  authorized 
officer. 
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§  3192.2  Activities  authorized  under 
cooperative  agreements. 

§  3912.2-1  Inspections. 

(a)  Inspections  of  oil  and  gas 
operations  covered  by  this  part  shall  be 
carried  out  by  State  and  Indian 
inspectors  only  as  specified  in  the 
agreement. 

(b)  State  and  Indian  inspectors 
conducting  inspections  as  authorized 
representatives  of  the  Secretary  shall 
inspect  for  compliance  with  the 
regulations  of  the  Bureau  of  Land 
Management  and  the  Federal  mineral 
leasing  laws. 

(c)  State  and  Indian  inspectors  may 
conduct  independent  inspections,  as 
specified  in  the  agreement,  after  they 
are  certified  to  do  so  as  provided  in 
§3192.4-4  of  this  title. 

(d)  BLM  shall  select  leases  to  be 
inspected,  taking  into  account  the 
interests  of  the  affected  State  or  tribe. 

(e)  Inspections  shall  be  scheduled  in  a 
manner  to  avoid  duplication  of  effort 
between  the  BLM  and  the  State  or  tribe. 

(f)  State  and  Indian  inspectors  shall 
use  BLM  inspection  forms  when 
conducting  inspections.  Completed 
forms  are  to  be  returned  to  BLM  within 
the  time  frame  specified  in  the 
agreement. 

(g)  Entering  into  an  agreement  does 
not  preclude  BLM  or  other  authorized 
representatives  of  the  Secretary  from 
entering  lease  sites  covered  by  the 
agreement  to  conduct  inspections, 
investigations,  or  enforcement  or  other 
activities  necessary  to  supervise  lease 
operations. 

§  3192.2-2  Enforcement 

Qualified  State  and  Indian  inspectors 
may,  subject  to  the  agreement,  be 
authorized  to  issue  Notices  of  Incidents 
of  Noncompliance,  BLM  Form  3160-9,  in 
accordance  with  the  policies  of  the 
appropriate  BLM  State,  District  or 
Resources  Area  Office. 

§  3192.2-3  Investigations 

(a)  Criminal  investigations  on 
Federally-supervised  oil  and  gas  leases 
on  public  lands  shall  be  the 
responsibility  of  the  BLM.  Participation 
of  State  inspectors  in  such 
investigations  shall  be  as  specified  in 
the  agreement  or  at  the  discretion  of  the 
authorized  officer. 

(b)  Criminal  investigations  on 
Federally-supervised  oil  and  gas  leases 
on  Indian  lands  shall  be  the 
responsibility  of  BIA  and/or  the  tribe. 
Participation  of  State  or  tribal  inspectors 
in  such  investigations  shall  be  as 
specified  in  the  agreement. 

(c)  Avoidable /unavoidable  loss 
determinations  shall  be  the 


responsibility  of  the  BLM.  Participation 
of  State  or  Indian  inspectors  in  the 
determinations  shall  be  as  specified  in 
the  agreement  at  the  discretion  of  the 
authorized  officer. 

§  3192.2-4  on  transporter  inspection. 

Inspection  of  oil  transporters  for 
documentation  required  in  43  CFR  3162.7 
shall  be  carried  out  by  State  and  Indian 
inspectors  only  as  specified  in  the 
agreement. 

§  3192.3  Activities  not  authorized  under 
cooperative  agreements. 

§  3192.3-1  Assessments  and  penalties. 

Imposition  of  assessments  and 
penalties  provided  for  in  43  CFR  3163.1 
and  43  CFR  3163.2  and  3163.3, 
respectively,  shall  be  the  responsibility 
of  the  BLM. 

§  3192.3-2  Collections. 

Collections  of  assessments  and 
penalties,  and  collection  of  any  other 
payments  required  in  this  part,  shall  be 
the  responsibility  of  the  BLM. 

§  3192.4  State  and  Indian  inspectors. 

§  3192.4-1  Selection  of  inspectors. 

(a)  States  and  tribes  shall  select  the 
inspector  candidates  to  participate  in 
the  cooperative  agreement  program  fi-om 
a  list  of  nominees  submitted  to  and 
screened  by  the  authorized  officer. 

(b)  Continued  inspector  participation 
in  the  program  is  contingent  upon 
satisfactory  completion  of  required 
training,  certification,  and  satisfactory 
performance  of  activities  carried  out 
under  the  agreement. 

§  3192.4  Training. 

(a)  BLM  shall  schedule  appropriate 
classroom  and  on-the-job  training  for 
State  and  Indian  inspectors. 

(b)  BLM  shall  be  required  to  train  only 
those  inspectors  participating  in  a 
cooperative  agreement. 

(c)  States  and  tribes  shall  ensure  that 
State  and  Indian  inspectors  participating 
in  the  inspection  program  attend  the 
appropriate  training  as  required. 

(d)  Nomination  of  State  and  Indian 
inspectors  for  training  shall  be 
coordinated  through  th  appropriate  BLM 
State  or  District  Office. 

§  3192.4-3  Inspector  identification  cards. 

(a)  Inspector  identification  cards  shall 
be  issued  by  BLM  to  those  State  and 
Indian  inspectors  who  are  qualified  and 
are  participating  in  inspection  activities 
under  a  cooperative  agreement.  These 
cards  shall  identify  State  and  Indian 
inspectors  as  representatives  of  the 
Secretary  of  the  Interior. 

(b)  Identification  cards  remain  the 
property  of  the  Federal  Government  and 


shall  be  surrendered  upon  request  of  the 
authorized  officer  of  BLM. 

§  3193.4-4  Certification. 

(a)  BLM  shall  establish  standards  for 
certifications  of  State  and  Indian 
inspectors. 

(b)  State  and  Indian  inspectors  shall 
be  certified  by  BLM  before  conducting 
independent  inspections  under  this  part. 

(c)  Certification  of  inspectors  shall  be 
contingent  upon  satisfactory  completion 
of  appropriate  classroom  and  on-the-job 
training. 

§  3192.4-5  Conflict  of  interest. 

(a)  State  and  Indian  inspectors  shall 
not  inspect  the  operations  of  those 
companies  in  which  they  or  a  member  of 
their  immediate  family  have  a  direct 
financial  interest. 

(b)  State  and  Indian  inspectors  shall 
not  inspect  the  operations  of  those 
companies  in  which  their  immediate 
supervisors  have  a  direct  financial 
interest. 

(c)  Information  acquired  by  a  State  or 
Indian  inspector  as  a  result  of  his/her 
participation  in  a  cooperative  agreement 
may  not  be  used  for  private  gain  for 
him/herself  or  another  person  by 
indirect  or  direct  action  on  his/her  part 
or  by  counsel,  recommendation  or 
suggestion  to  another  person. 

§  3192.5  Termination  and  reinstatement  of 
agreements. 

§  3192.5-1  Termination. 

(a)  A  cooperative  agreement  may  be 
terminated  at  any  time  by  mutual 
agreement. 

(b)  A  cooperative  agreement  may  be 
terminated  unilaterally  by  the  BLM  if  it 
has  been  determined  that  the  State  or 
tribe  has  failed  to  carry  out  the  terms  of 
the  agreement,  or  upon  a  finding  that  the 
agreement  is  no  longer  needed. 

(c)  If  BLM  intends  to  terminate  an 
agreement  under  §  3192.5-l(b)  because 
of  a  failure  on  the  part  of  the  State  or 
tribe  to  carry  out  the  terms  of  the 
agreement,  the  reason(s)  shall  be 
specified  in  detail  in  a  notice  of  intent  to 
the  State  or  tribe.  The  State  or  tribe  may 
provide  a  plan  for  correction.  If  the 
corrections  proposed  by  the  State  or 
tribe  will  remedy  the  failure,  the  BLM 
may  agree  to  withdraw  the  notice  of 
intent.  If  the  State  or  tribe  does  not 
implement  corrective  action  within  30 
days  of  BLM  approval  of  the  plan,  BLM 
may  provide  a  subsequent  notice  of 
termination.  Failure  to  respond  within  30 
days  to  a  notice  of  intent  to  terminate 
shall  result  in  termination  of  the 
agreement. 
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§  3192.5-2  Reinstatement 

(a)  If  a  cooperative  agreement  has 
been  terminated  by  mutual  consent 
under  §  3192.25-l(a)  of  this  title,  the 
State  or  Indian  tribe  may  request  that 
the  appropriate  State  Director  reinstate 
the  cooperative  agreement.  The  State 
Director,  on  receipt  of  the  request,  shall 
determine  whether  the  cooperative 
agreement  should  be  reinstated,  and  if 


so,  what  modiHcations,  if  any,  should  be 
made  to  the  agreement. 

(b)  For  cooperative  agreements 
terminated  under  S  3192.5-l(b]  due  to 
deficiencies  by  the  State  or  tribe  in 
carrying  out  the  provisions  of  the 
agreement,  the  State  or  tribe  shall 
provide  evidence  that  it  has  remedied 
all  defects  for  which  the  cooperative 
agreement  was  terminated  and  that  it  is 
fully  capable  of  resuming  the  activities 


to  be  carried  out  under  the  cooperative 
agreement.  The  State  Director  shall 
determine  whether  the  cooperative 
agreement  should  be  reinstated,  and  if 
so,  what  modifications,  if  any,  should  be 
made  to  the  agreement. 

October  6. 1988. 

James  E.  Cason, 

Assistant  Secretary  of  the  Interior. 
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